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COUNCIL ASSESSMENT REPORT – MODIFICATION APPLICATION
NORTHERN REGIONAL PLANNING PANEL 


	PANEL REFERENCE & DA NUMBER
	PPSNTH-456– MA2025/0032 – PAN-548636

	PROPOSAL 
	Modification to approved Extractive Industry to;

a) Amendment of Condition 60(b)(ii).  This condition restricts the hours of trucks entering or exiting the quarry (for one hour at peak school pick up and one hour at peak school drop off times). It is proposed to amend the condition to restrict trucks entering or exiting the quarry (for 15 minutes at peak school pick up and peak school drop off times).

b) Delete Condition 107.  This condition sets out requirements for the establishment, purpose, and operation of a Community Consultative Advisory Committee. Rather than having the community consultative advisory committee, it is proposed Bentley Quarry provides regular updates about its operations on the website, including monitoring data, complaints, compliance documents and Annual Reports, as per Condition 106.


	ADDRESS
	Lot 2 DP 1196757
1465 Bentley Road, Bentley NSW 2480

	APPLICANT
	Rob McKenzie on behalf of R&S Contracting Pty Ltd


	OWNER
	R & S McKenzie

	MOD LODGEMENT DATE
	18 July 2025


	ORIGINAL DA DETERMINATION DATE
	16 December 2022

	APPLICATION TYPE 
	4.55(2) Modification Application – Regionally Significant Development


	REGIONALLY SIGNIFICANT CRITERIA
	Section 275 of the Environmental Planning and Assessment Regulation 2021 and the Instruction on Functions Exercisable by Council on Behalf of Sydney District or Regional Planning Panels — Applications to Modify Development Consents declares the proposal regionally significant development as: 

· 4.55(2) modification that proposes amendments to a condition of development consent that was not included in the council assessment report, but which was added by the panel.


	CIV
	$0 (excluding GST)

	CLAUSE 4.6 REQUESTS 
	N/A

	KEY SEPP/LEP
	· State Environmental Planning Policy (Planning Systems) 2021
· State Environmental Planning Policy (Resources and Energy) 2021
· State Environmental Planning Policy (Biodiversity and Conservation) 2021
· State Environmental Planning Policy (Resilience and Hazards) 2021
· State Environmental Planning Policy (Transport and Infrastructure) 2021
· Richmond Valley Council Local Environmental Plan 2012
· Richmond Valley Development Control Plan 2021


	TOTAL & UNIQUE SUBMISSIONS KEY ISSUES IN SUBMISSIONS
	16 unique submissions, key issues include traffic safety, interaction of haulage trucks with school buses, road conditions, compliance and community consultation.

	DOCUMENTS SUBMITTED FOR CONSIDERATION
	[bookmark: _Hlk174513831]Attachment 1: Additional information including; 
- information regarding the CCC 
- response to submissions
- legal advice regarding SEPP (Resources and Energy) 2021
- Traffic Review – EMM Consulting
- text messages
- Mt Zion Hard Rock Quarry consent
- CCC Meeting minutes
Attachment 2: Agency comments –Transport for NSW, and EPA
Attachment 3: Public Submissions.
Attachment 4: PP Determination and Statement of Reasons – Bentley Quarry PPSNTH-141
Attachment 5: As Modified Consent Notice MA2024/0008
Attachment 6: PP Determination and Statement of Reasons – Modification 01 PPSNTH-299
Attachment 7: Draft schedule of amending conditions for information purposes.

	SPECIAL INFRASTRUCTURE CONTRIBUTIONS (S7.24)
	N/A

	RECOMMENDATION
	The matter be referred to the Panel for determination.
As the proposed amendment to truck restrictions during school bus periods and any amendment to the existing conditions is a matter for the Panel consideration.

	DRAFT CONDITIONS TO APPLICANT
	Yes

	[bookmark: _Hlk181197543]SCHEDULED MEETING DATE
	17 August 2026

	PLAN VERSION
	Not applicable

	PREPARED BY
	Cherie Smith

	DATE OF REPORT
	6 August 2026



EXECUTIVE SUMMARY 


The modification application has been lodged pursuant to section 4.55(2) of the Environmental Planning and Assessment Act 1979 (‘EP&A Act’) and seeks consent for amendments to a consent granted under DA 2022/0107 approved by the Panel on 16 December 2022. This consent approved the Extractive Industry at 1465 Bentley Road, Bentley (‘the site’).  The modification application includes the relevant information required by Clause 100 of the Environmental Planning and Assessment Regulation 2021 (‘2021 EP&A Regulation’). 

The application is referred to the Northern Regional Planning Panel (‘the Panel’) as the development is ‘regionally significant development’, pursuant to Section 2.19(1) and Clause   7 of Schedule 6 State Environmental Planning Policy (Planning Systems) 2021 as it comprises development for the purpose of extractive industries which meet the requirements of Designated Development under Schedule 3 of the EP&A Regulation 2000. The proposed modification satisfies the criteria to be considered by the Panel in the Instruction issued pursuant to Clause 275(2) of the EP&A Regulation 2021 (formerly Cl 123BA of the Regulation 2000). 

The proposed modification relates to an amendment to alter the restriction preventing trucks from entering or exiting the quarry for one hour during the peak AM and PM school bus times and to remove the requirement for the Community Consultative Committee.  

Both the restriction on truck movements during peak school bus periods and the establishment and operation of a Community Consultative Committee are conditions of consent imposed by the Regional Planning Panel at determination. The proposed modification is considered to satisfy the substantially the same development test required by Section 4.55 of the EP&A Act. 

The application was placed on public exhibition from 27 May 2024 to 25 June 2024, with 32 submissions received. These submissions raised issues relating to traffic safety and school bus movements, road conditions, effectiveness of Driver Code of Conduct, compliance and amenity impacts. These issues are considered further in this report. 

A briefing was held with the Panel on 21 August 2024 where key issues were discussed, including reasoning for the original condition, current operations and traffic movements, haulage trucks and use of contracted trucks/drivers, community consultation, impacts of current condition on operations and consideration of options.

It is noted the original modification submitted sought to remove Condition 60(b)(ii) from the development consent in its entirety, although following the Panel Briefing the proponent has further considered the proposal and has consulted with the school bus companies.  An alternative is now proposed to maintain the restriction on truck movements at peak school pick up and drop off times as per Condition 60(b)(ii) but reduce the length of the restriction to 15 minutes in the morning (8:00 am - 8:15 am) and afternoon (3:45 pm - 4:00 pm).  Along with monitoring of the public bus movements online by the quarry operator.

The proposal therefore now seeks to amend the terms of Condition 60 b) ii) that was imposed by the Regional Planning Panel at its determination meeting.
 
The key issues associated with the proposal is traffic safety, and particularly the interaction of trucks with School buses on the local roads and community interests. 

Traffic safety and potential interactions of school buses with quarry trucks was a significant matter considered in the original application and a subsequent modification application, and remains the dominant issue of objection in submissions.  

Concerns regarding truck movements associated with the haulage of material from the Quarry were examined extensively in the original application and included an independent consultants review of traffic matters.  The current modification includes a further Truck haulage assessment that finds merit in reducing the current haulage restriction from one hour to 30 minutes on certain roads along the haulage route

As the modification proposes changes to a condition of consent that was expressly imposed by the Regional Planning Panel the matter is respectfully referred for the consideration of the Panel.  

1. THE SITE AND LOCALITY

1.1 The Site 

The land subject to this application is known as No. 1465 Bentley Road, Bentley and is legally described as Lot 2 DP 1196757 (refer to Figure 1). The site is about 134.7 hectares and is characterised by low undulating slopes ranging in elevation from about 63m AHD in the north, up towards a 256m AHD ridge in the south of the site. Native vegetation occurs on the upper southern slopes increasing in coverage towards and along the ridge line.

The site contains a residential dwelling, with garage and inground swimming pool, a farm shed, several farm dams and an existing quarry operation established under the current approval, (refer to Figure 1).

The site is zoned RU1 Primary Production under the Richmond Valley Local Environmental Plan 2021. The site is mapped as comprising (refer to Figures 2 to 7):
· Bushfire prone land
· Landslide risk
· Terrestrial biodiversity
· High biodiversity value
· Ephemeral drainage lines
· Biophysical strategic agricultural land
· Regionally significant farmland
· Adjacent to a classified (regional) road (Bentley Road)
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Figure 1 – Site aerial view
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Figures 2 & 3 – Left to right - Bushfire Prone Land and Landslide Risk
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Figures 4 to 5 – Left to right – Terrestrial Biodiversity and Biodiversity Values
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Figures 6 and 7 - Left to right – Biophysical Strategic Agricultural Land and Regionally Significant Farmland




1.2 The Locality

The subject site is in the suburb of Bentley, in the Richmond Valley LGA and is centrally located to larger regional towns being 12km northeast of Casino, 14km west of Lismore, and 22km southeast of Kyogle.  

Land uses surrounding the site are associated with agricultural activity, predominately grazing, with some cropping on the lower river flats. Agri-tourism ventures are also located throughout the area, including the Northern Rivers Rail Trail along the old North Coast Railway and farm stay accommodation approved in proximity to the site.

The site has direct frontage to a Classified Road, Bentley Road which is the primary haulage route.  Bentley Road provides connections to Casino, Kyogle and Lismore.  Connections to Casino are from Naughtons Gap Road and Manifold Road 

Bentley preschool operates from the Bentley community hall at 2150 Bentley Road, approximately 7.3Km from the Bentley Quarry site.  Manifold School is located at 905 Manifold Road, approximately 7.6km from the Bentley Quarry site.  

Along Bentley Road rural dwellings, farming activities including grazing and cropping occur. Traffic impacts around these locations, particularly the interaction of haulage trucks with school buses is the key issue of concern.  The below figure, obtained from the EMM Truck Haulage Assessments, shows the quarry location in respect of the key sites, and bus routes.
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Figure 1: Current bus route services (source Haulage Truck Assessment)

1465 Bentley Road, Bentley NSW		7 August 2026
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2. THE PROPOSAL AND BACKGROUND 

2.1 [bookmark: _Hlk181196132]The Proposed Modification

The proposal seeks to modify Development Consent DA2022/0107 by amending the limitation on truck movements at peak school bus drop off and pick up times and removing the requirement for a community consultative advisory committee.  The two separate elements of the modification are detailed below.


a) Modify the restriction on truck movements at peak School Bus operating times.

The modification seeks to amend Condition 60(b)(ii) which limits truck movements for one hour at peak school pick up and drop off times. This condition was imposed by the Regional Planning Panel.

The submitted application and additional information dated 26 March 2026 detail that the application seeks to amend the restriction from 1 hour to 15 minutes.

Existing condition 60(b)(ii) is in the following terms

The restricted hours of trucks entering or exiting the quarry (for one hour at peak school pick up and one hour at peak school drop off times), as determined in consultation with the school bus service providers consistent with the Deferred Commencement condition.

Proposed modification is in the following terms

The restricted hours of trucks entering or exiting the quarry (for one hour 15 minutes at peak school pick up and one hour 15 minutes at peak school drop off times), as determined in consultation with the school bus service providers consistent with the Deferred Commencement condition.


Accompanying the additional information submitted 26 March 2026 is a Haulage Truck Assessment during the AM and PM peak school hours dated 25 March 2026 undertaken by EMM Consulting.  The Haulage Truck Assessment is provided in Attachment 1.

It is noted the Haulage Truck Assessment has reached conclusions that differ to the terms of the Modification Application.

The Haulage Truck assessment in its conclusion page 19 of the report recommends to;
a) reduce the current haulage restrictions from one hour (inbound and outbound) to half an hour (outbound only) for the AM and PM peak periods during the NSW school terms on roads to the west and south-west, and
b) to have no restriction on haulage to the east of the quarry on Bentley Road.






A diagram of the proposed Haulage route restrictions identified in the Truck Assessment as Figure 10.1 is provided below.
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Figure 2: Proposed haulage route restrictions for outgoing trucks (source Haulage Truck Assessment)

In summary the following arrangements have been identified within the documentation supplied on the 26 March 2026. 

	Haulage Traffic
	Proposed modification
	Haulage Truck Assessment

	Incoming
	15 minute restriction
	30 minute restriction only applying to west and south west roads

	Outgoing
	15 minute restriction
	Nil restriction on all roads





b) Delete condition 107 being the establishment and operation of a Community Consultative Advisory Committee.

The modification seeks to delete Condition 107 and alternatively provide regular updates about its operations including monitoring data, complaints, compliance documents and annual reports on its website under existing condition 106. This condition was imposed by the Regional Planning Panel.

The details of both conditions 107 and 106 are provided below.

Condition 107 Proposed to be deleted sets out requirements for the establishment, purpose, and operation of a Community Consultative Advisory Committee. It was imposed by the Regional Planning Panel at its determination of the original application.
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Condition 106 – Proposed as an alternative method to provide regular updates about its operations including monitoring data, complaints, compliance documents and annual reports
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The documents listed in condition 2 include the EIS and supporting technical reports, submissions report, Traffic Management Plan, Drivers Code of Conduct and stamped plans.

If the modification is supported Condition 106 would require amendment to include monitoring data and compliance documents.



Proposed Changes to Conditions  

Should the Panel determine to support the modification application as proposed the following changes to conditions are advised.  


Table 1: Proposed Changes to Conditions
	Condition No
	Condition requirements
	Change Proposed 

	Reason for Change
 

	60 b) ii
	Drivers Code of Conduct to include the restriction on trucks entering/existing the quarry for one hour during AM and PM peak school bus times.
	Reduce the one hour AM & PM truck restriction in the following manner;
a) 15 minutes as per the modification request, or
b) 30 minutes for west and south west outbound trucks with no inbound truck restriction as per the Haulage Truck Assessment, or
c) Such other terms as the Panel may consider appropriate

	Amend the limits of the condition.



	106
	Information to be kept on site and website
	Amend condition to require information be available on the Quarry website
	Alternative communication tool proposed rather than to Community Consultative Committee

	107
	Community Consultative Committee 
	Delete requirements for community consultative provide information on website.

	Applicants request.




Development Data 

The key development data for the current consent and Quarry operations is provided in Table 1 below.    The proposed modification would alter the restricted truck movements data, no changes to the daily or hourly maximum truck movements are proposed or any other key operating criteria.   Noting the Truck Haulage Assessment did make recommendations including removing the maximum hourly truck movements these are not considered to be within the scope of the modification application as made and no request to amend the modification application has been received.

Table 2: Key Development Data
	Control 
	Proposal

	Site area
	137.4ha

	Site Coverage
	Total disturbance area 6.5ha
Total extraction area 3.65ha
Extraction depth RL49m


	Hours of operation 
	Monday to Friday – 7am to 6pm 
Saturday – 7am to 2pm 
No work on Sundays or Public Holidays 

Blasting Monday to Friday – 10am to 3pm

	Restricted Truck Movements
	As per Drivers Code of Conduct – during school term
8.00am – 9.00am
3.00pm – 4.00 pm

Proposed amendment would require a new Drivers Code of Conduct to include the approved amended hours as determined by the Panel.

	Truck loads/movement limits
	Daily – 70 loads / 140 movements
Hourly – 7 loads / 14 movements

The modification does not alter the approved maximum truck movements.

	Extraction limits
	300,000 tonnes per annum
2,000 tonnes per day

	Blasting limits
	20,000-30,000 tonne shots
1 blast per month maximum

	Importation rate (VENM, ENM and waste concrete)
	50,000tpa (included as part of the maximum rates). 

	Quarry Life
	30 years






2.2 Site History and Existing Approval

Original Application (PPSNTH-141 - DA2022/0107)

PPSNTH-141 – Richmond Valley – DA2022/0107 at 1465 Bentley Road Bentley – Bentley Quarry was approved by the Northern Regional Planning Panel on 16 December 2022.  The approval provided for an Extractive Industry with an intended capacity of up to 300,000 tonnes per annum, subject to conditions.  
The original application generated significant public interest in relation to truck movements and school bus safety along the haulage route. 
A brief history of the key milestones of the application are detailed below;

The original application generated 227 written submissions, with 216 of these being in objection to the proposed development.  

First determination Meeting – 24 August 2022

The proposal was considered by the Regional Panel firstly on 24 August 2022, with 26 verbal submissions being heard.  The matter was deferred in order for further information and reports on key issues including;
a) Preparation by the applicant of a comprehensive Traffic Management Plan and Driver Code of Conduct. The Plan and Code should include prohibition of the use of heavy vehicles during school bus operating hours.
b) Preparation of an independent Land Use Conflict Assessment for the development.
c) Preparation of an independent advice on potential road safety impacts of the proposed development and any available mitigation measures.

The Panel also requested advice from Council on;
d) Options for applicant contributions to the maintenance of the haulage route within the Lismore Council Area; and
e) Options for a rehabilitation bond or other security to be provided to Council and assessment of the appropriate amount for that security to ensure adequate funds are available for site rehabilitation.

The matters pertinent to the current modification application include items a) and c) with further background provided below.

Item A - Traffic Management Plan and Driver Code of Conduct

A revised Traffic Management Plan and Drive Code of Conduct (GHD, October 2022), was prepared as required by the Panel, although did not include a prohibition of the use of heavy vehicles during school bus operating hours.  In response the applicant advised;

“Based on feedback from the bus companies, there are buses operating on the road for approximately 3.5 hours per day, so it is not considered viable to essentially stop operations for this length of time. It also seems to be inconsistent with the requirements placed on other quarries in the area, including others that use the same haulage routes. As an alternative, there are a number of measures outlined in the Drivers Code of Conduct to manage the interaction of heavy vehicles and buses. We trust this is a practical compromise”



Item C - Independent advice on potential Road Safety Impacts

EMM Consulting was engaged by the Department of Planning and Environment’s Panning Panels Secretariat to provide independent advice on potential road safety impacts of the proposed development. The report issued on 8 November 2022 found that the Applicant’s Traffic Impact Assessment report was generally prepared in accordance with the relevant Austroads and RTA guidelines, however, noted several matters that required further investigation. Consequently, the applicant updated its Traffic Impact Assessment on 18 November 2022 to address the issues.  

EMM Consulting also reviewed the Traffic Management Plan and Code as part of its peer review and in relation to the interaction with school buses, EMM noted: 

“The proposed risk mitigation measure while passing the school buses in the Traffic Management Plan (TMP2) is reasonable, a 40km/h speed limit for all traffic while passing a school bus is already a standard legal requirement in many areas of NSW. However, I understand the limitation of proposed remedial mitigation measures on this matter.”


Final determination Meeting – 7 December 2022

A second determination meeting was held on 7 December 2022 with 35 verbal submissions being heard by the Panel.  A Panel Decision was made on 14 December 2022 with the determination by way of Deferred Commencement on 16 December 2022.

Both the written and verbal submissions to the Panel raised issues of concern including, road condition, traffic safety, socio economic impacts, visual and rural amenity, land use conflict, noise impact, air quality impact, blasting impact, water impacts, health impacts, property values, biodiversity impacts, heritage impacts, compliance issues, climate change and emissions, rehabilitation and land contamination.
· Traffic safety including the interaction of school buses with quarry trucks was a matter of significant community concern.
· The Panel imposed a Deferred commencement condition that required the Drivers Code of Conduct be amended to include provision for GPS trackers in quarry operated or contracted tucks and the prevention of trucks entering and exiting the quarry for one hour at peak school pick up and one hour at peak school drop off times.  Also, that the site Traffic Management Plan be updated to include additional road management measures during blast events.
· The Panel added operational condition 60 b)ii that requires at all times during construction and operation the Operator must implement a Traffic Management Plan that includes (among other matters) a Driver Code of Conduct including the GPS tracking measures and the restricted hours of trucks entering or existing the quarry 
· The Panel further added in Condition 2 (the approved plans and documents to which the Operator must carry out the development.)  reference to the amended Drivers Code of Conduct, consistent with the Deferred Commencement, 
· The Panel also imposed condition 107 to require community engagement in the form of a Community consultative advisory committee.  

The Panels reasons for the decision are contained within the Statement of Decision as published on the Regional Panels website (Attachment 4).



Modification number 1 - PPSNTH-299– MA2024/0008 

The first modification application was determined on 21 November 2024 following a Panel Determination meeting held on 19 November 2024.  The modification proposed was to;
a) Amend the staging of extraction to a two-stage approach with Stage 1 encompassing the clearing and lowering of the northern half of the quarry, and Stage 2 the progression of extraction to the southern extent of the quarry.
b) Amend condition 60(b)(ii). To reduce the current truck restriction relating to the hours of trucks entering or exiting the quarry.  Currently the restriction operates for one hour at peak school pick up and one hour at peak school drop off times.  It is proposed to reduce this to 15 minutes during each of the peak AM and PM time periods.

The Panel determined to approve only part of the modification in relation to the staging.  The part seeking to amend the truck restrictions was refused.

The Panels reasons for the Decision are contained within the Statement of Decision as follows;
· The Panel is not satisfied that the proposed amendment would maintain appropriate road safety measures nor that it would achieve acceptable outcomes for road users, particularly school children.
· The Panel is not satisfied that the proposed amendment to Condition 60 would be appropriate, having regard to the requirements of Section 2.22(1)(b) of SEPP (Resources and Energy) 2021.

The Panels reasons for the decision are contained within the Statement of Decision as published on the Regional Panels website (Attachment 6).

A copy of the as modified consent notice is provided in Attachment 5.


Current Modification  - PPSNTH-456– MA2025/0032

This is the second modification proposed to the approved development. The proposed modification application was lodged on 18 July 2025. A chronology of the modification application since lodgement is outlined below in Table 3 including the Panel’s involvement (briefings, deferrals etc) with the application: 

Table 3: Chronology of the Modification Application
	Date
	Event

	18 July 2025
	Modification Application accepted by Council

	31 July 2025
	DA referred to external agencies (EPA, TfNSW, DPI Agriculture, Water NSW)

	1 August 2025
	Exhibition of the application, submissions start from 01 August to 28 August 2025

	7 August 2025
	DPI Agriculture – decision not required.

	15 August 2025
	EPA no objection.

	22 August 2025
	Transport for NSW – proposal may be inconsistent with SEPP Resources and Energy.

	22 August 2025
	Water NSW - no comments

	3 September 2025
	Request for Information #1 – Response to submissions and Agency comments requested. 

	15 September 2025
	Panel briefing 

	26 September 2025
	Request for Information #2 – Matters raised in Panel briefing – SEPP provisions, Community Consultative Committee arrangements and alternatives, transport route detail. 

	01 April 2026
	Response to RFI #1 & 2 - submissions and additional information including Legal advice concerning application of SEPP (Resources and Energy) 2021 and Traffic Review EMM Haulage Truck assessment.









3. STATUTORY CONSIDERATIONS 

When determining a modification application, the consent authority must take into consideration the matters outlined in 4.55(2) of the EP&A Act in relation to modification of consents provisions, Section 4.15(1) of the EP&A Act in relation to matters for consideration for applications and Part 5 of the 2021 EP&A Regulation in relation to information requirements and notification. These matters are considered below.

3.1 [bookmark: _Hlk88559549]Section 4.55 of the EP&A Act

A consent authority may, on application being made by the applicant or any other person entitled to act on a consent granted by the consent authority (for s4.55 applications) and subject to and in accordance with the regulations, modify the consent if a number of matters are satisfactorily addressed pursuant to Section 4.55(2) of the EP&A Act. The matters include the following:

For Section 4.55(2) applications: 
a) It is satisfied that the development to which the consent as modified relates is substantially the same development as the development for which consent was originally granted and before that consent as originally granted was modified (if at all) (s4.55(2)(a)), and

The development is considered to satisfy the substantially the same criteria on the following basis:
· The proposed changes do not substantially alter the approved development in that the land is still be used for an extractive industry and does not result in any physical changes at the site. 
· The footprint, depth of the extraction, extraction and processing methods and quantity of material extracted will not change.
· Extraction and processing operations will continue to occur in accordance with the environmental controls including Environmental Protection Licence. 
· The modification will not generate additional impacts in relation to dust, noise, water, flora and fauna, heritage, visual impacts and may reduce some impacts earlier in the project life than originally proposed.
· Existing extraction rates and transport volume remains unchanged.
· The modification would result in altered truck movements during both the AM and PM peak school bus periods, and no longer operating a Community Consultative Committee.
· Modifying the timing of truck movements varies the existing pattern and timing of truck movements, it is an operational change with maximum truck movements to remain at the current consent limits. 
· Removing the community consultative committee is an operational change it would remove the requirement for the quarry twice yearly meetings and proposes that as an alternative all information be communicated through the Quarry website.
· These changes are is not considered to result in the overall development being materially different to the current development approved.

Accordingly, it is considered the proposed modification is substantially the same development as the development for which consent was originally granted on 16 December 2022.  


b) It has consulted with the relevant Minister, public authority or approval body (within the meaning of Division 4.8) in respect of a condition imposed as a requirement of a concurrence to the consent or in accordance with the general terms of an approval proposed to be granted by the approval body and that Minister, authority or body has not, within 21 days after being consulted, objected to the modification of that consent (s4.55(2)(b)), and

Council has consulted with the relevant public authorities and has received their advice.  A copy of each agency comments is provided in Attachment C and detailed in section 4 below.

c) it has notified the application in accordance with—
i) the regulations, if the regulations so require, or
ii) a development control plan, if the consent authority is a council that has made a development control plan that requires the notification or advertising of applications for modification of a development consent (s4.55(2)(c)), and

Notification was undertaken in accordance with the Council’s Community Participation Plan, Division 2 of Part 5 of the 2021 EP&A Regulation.  The application was published on Councils website, with adjoining land owners and submitters to the original development application being notified.  Public agencies were notified via the Planning Portal.   Refer to Section 4 of this Report.

d) it has considered any submissions made concerning the proposed modification within the period prescribed by the regulations or provided by the development control plan, as the case may be (Section 4.55(2)(d)).

The modification application was notified between 1 August 2025 and 28 August 2025.  During the exhibition period 16 submissions were received, 2 in support of the proposal and 14 opposed.

The issues raised in these submissions are considered in Section 4 of this report. 

e) In determining an application for modification of a consent under this section, the consent authority must take into consideration such of the matters referred to in section 4.15 (1) as are of relevance to the development the subject of the application. The consent authority must also take into consideration the reasons given by the consent authority for the grant of the consent that is sought to be modified (Section 4.55(3)).

The matters required to be considered include:

· Matters for consideration pursuant to Section 4.15(1) of the EP&A Act – these matters are considered below in Section 3.2 of this report; and
· Reasons given by the consent authority for the grant of the consent that is sought to be modified – outlined below.



Reasons for Grant of Consent

The NORTHERN REGIONAL Planning Panel granted consent to the original development in a notice of determination dated 16 December 2022 . The reasons outlined in the Statement of reasons for the decision are outlined below.  

Reason 3, 5 and 7 are identified as relating directly to the current modification. 

1. The proposal is a permissible development in the RU1 Primary Production zone and is consistent with the relevant zone objectives.  It satisfies the relevant provisions of the Richmond Valley LEP 2012 and other applicable State Planning policies.

2. The site of the proposed development is suitable for its intended use.  It is largely free of environmental constraints.  The proposal is compatible with land uses in the zone as outlined in the Land Use Conflict Risk Assessment (LUCRA) and the subsequent independent Peer Review of the LUCRA, which has been accepted by the Panel.

3. The site has appropriate road access, traffic impacts have been assessed and independently reviewed and taken into account in the plans for intersection treatments at the entry/exit to the site as well as the proposed Traffic Management Plan and Driver Code of Conduct, noting that the Panel has imposed a Deferred Commencement Condition to (i) strengthen the Driver Code of Conduct including the installation of GPS trackers and preventing trucks using Bentley Road for one hour at peak school pick up and one hour at peak school drop off times, the actual time period to be determined in consultation with school bus companies, and (ii) amend the Traffic Management Plan to include additional details of road closure management for blasting occasions.

4. The proposal together with the proposed conditions of consent, will ensure that potential visual and noise impacts are effectively managed with bunding and other mitigation measures, and that satisfactory rehabilitation and post extraction land use will occur.

5. The Panel has imposed a condition to require the establishment of a Community Consultative Committee to meet with the quarry operator on a twice-yearly basis with an independent chair, this process to be funded by the quarry operator.

6. The proposal will provide quarry products for the region, provide local employment and have direct and broader socio-economic benefits.

7. The Panel has taken into account issues raised in public submissions and considers that appropriate mitigation measures addressing potential impacts have been identified in the proposal or through Deferred Commencement Condition and other conditions imposed.

8. For the reasons given above, approval of the application is in the public interest.


While the modification remains consistent with the planning controls and technical assessments as dealt with in the original application, it would alter conditions expressly imposed by the Regional Planning Panel and as specifically referred to in Reasons 3, 5 and 7 above.

As the consent conditions imposed and the reasons for those conditions are matters related to the Panels’ decision consideration of these reasons is referred to the Panel for its determination. 

3.2 Section 4.15(1) of the EP&A Act

Section 4.15(1) of the EP&A Act contains matters which the consent authority must take into consideration in determining a development application and modification applications pursuant to Section 4.55(2), which are of relevance to the application. 

These matters include the following, which are considered in detail below:

a) the provisions of—
i) any environmental planning instrument, and
ii) any proposed instrument that is or has been the subject of public consultation under this Act and that has been notified to the consent authority (unless the Planning Secretary has notified the consent authority that the making of the proposed instrument has been deferred indefinitely or has not been approved), and
iii) any development control plan, and
iv) any planning agreement that has been entered into under section 7.4, or any draft planning agreement that a developer has offered to enter into under section 7.4, and
v) the regulations (to the extent that they prescribe matters for the purposes of this paragraph), that apply to the land to which the development application relates,
b) the likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality,
c) the suitability of the site for the development,
d) any submissions made in accordance with this Act or the regulations,
e) the public interest.



3.2.1 Section 4.15(1)(a) - Provisions of Environmental Planning Instruments, Proposed Instruments, DCPs, Planning Agreements and the Regulations 

The relevant provisions under s4.15(1)(a) are considered below.

a) Environmental planning instruments (s4.15(1)(a)(i))

The following Environmental Planning Instruments are relevant to this application and were considered in the original application:

· State Environmental Planning Policy (Biodiversity and Conservation) 2021
· State Environmental Planning Policy (Planning Systems) 2021
· State Environmental Planning Policy (Resilience and Hazards) 2021
· State Environmental Planning Policy (Resources and Energy) 2021
· State Environmental Planning Policy (Transport and Infrastructure) 2021
· Richmond Valley Local Environmental Plan 2012
· Richmond Valley Development Control Plan 2021

A summary of the key matters for consideration arising from these State Environmental Planning Policies are outlined in Table 4 and considered in more detail below.

Table 4: Summary of Applicable State Environmental Planning Policies (Preconditions in bold)
	EPI

	Matters for Consideration

	Comply (Y/N)

	State Environmental Planning Policy (Biodiversity & Conservation) 2021


 
	Chapter 3: Koala Habitat Protection 2020
Richmond Valley Council Local Government Area is identified within Schedule 2 of the SEPP and the land is within the RU1 Primary Production zone.

The modification does not result in any increase in the area of disturbance proposed, no alteration of the compensatory offset planting or rehabilitation outcomes would occur. 

The modification raises no further issue in this regard.

	Yes

	State Environmental Planning Policy (Planning Systems) 2021

	Chapter 2: State and Regional Development 
Section 2.19(1) declares the proposal regionally significant development pursuant to Clause 7 of Schedule 6, being development for the purpose of extractive industries, which meets the requirements for Designated Development under Schedule 3 of the EP&A Regulation 2000. 

The modification raises no further issue in this regard.
	Yes

	SEPP (Resilience & Hazards) 
	Chapter 4: Remediation of Land
· Section 4.6 - Contamination and remediation has been considered in original application with a Detailed Site Investigation being undertaken.  The modification does not result in any increase in the area of disturbance proposed.

The modification raises no further issue in this regard.

	Yes

	State Environmental Planning Policy (Resources and Energy) 2021
	Chapter 2: Mining, Petroleum production and extractive industries 
Section 2.9 declares extractive industries are permitted with consent on land on which development for the purposes of agriculture or industry may be carried out (with or without development consent). 

The modification raises no issue in this regard.

Part 2.3 – prescribes matters for consideration including: 
a. Compatibility with other land uses, 
b. Natural resource management and environmental management, 
c. Resource recovery, 
d. Transport, and 
e. Rehabilitation. 

The modification raises no issue in regard to items a, b, c and e. However, as the modification proposes amendments relating to the transportation of material it requires  consideration.

Section 2.22 requires consideration of conditions that would limit or preclude truck movements, in connection with the development, that occur on roads in residential areas or on roads near to schools and require a code of conduct relating to the transport of materials.

Transport for NSW were consulted and advise it appears the proposed removal of condition 60 (b)(ii) of may result in the development being inconsistent with section 2.22 (1)(b) of the SEPP.  They advise the Council should be satisfied that the development maintains appropriate road safety measures and will not result in unacceptable impacts to road users.  

The Panel have requested at Briefing that confirmation the SEPP provisions apply be provided.  The applicant has provided a legal opinion confirming the SEPP imposes a procedural obligation to consider certain matters not a substantive obligation to impose traffic-related conditions.  

If the consent authority has considered matters in clause 2.22 of the SEPP and it is satisfied that the Modification maintains appropriate road safety measures, the SEPP is complied with.  A copy of the Legal advice is provided in Attachment 1.


	TBC by Panel

	State Environmental Planning Policy (Transport and Infrastructure) 2021

	Chapter 2: Infrastructure
· Section 2.119(2) - Development with frontage to classified road.
The site has direct access to Bentley Road, a classified regional road (MR544) no changes are proposed to the approved haulage route, design of the vehicular access, type or volume of vehicles using the classified road.  
The consent authority must be satisfied the safety, efficiency and ongoing operation of the classified road will not be adversely affected by the nature, volume or frequency of vehicles using the road.  

· Section 2.121(4) - Traffic-generating development

Extractive Industries are not listed as traffic generating development under the SEPP 
	TBC by Panel

	Proposed Instruments 
	No compliance issues identified.
	Yes

	LEP
	Richmond Valley Local Environmental Plan 2012
The modification relates to operational aspects of the development and raises no further issue in regard to the LEP.

	Yes

	DCP 
	Richmond Valley Development Control Plan 2012
The modification relates to operational aspects of the development and raises no further issue in regard to the LEP.

	Yes



State Environmental Planning Policy (Resources and Energy) 2021

The provisions of Chapter 2 of State Environmental Planning Policy (Resources and Energy) 2021 were considered in the assessment of the development application.  Specifically, part 2.3 of the SEPP relates to development applications and was considered with the original application.  

Section 2.22 of the SEPP is copied below for information.

2.22 Transport

(1) Before granting consent for development for the purposes of mining or extractive industry that involves the transport of materials, the consent authority must consider whether or not the consent should be issued subject to conditions that do any one or more of the following—
a) require that some or all of the transport of materials in connection with the development is not to be by public road,

b) limit or preclude truck movements, in connection with the development, that occur on roads in residential areas or on roads near to schools,

c) require the preparation and implementation, in relation to the development, of a code of conduct relating to the transport of materials on public roads.

(2)–(4) - (Repealed)


Transport for NSW provided comments with the original application and were consulted as part of the current modification.  The advice received advises as follows;

“TfNSW has reviewed the submitted information and considers that the proposed amendment to Condition 60(b)(ii) – reducing truck movement restriction from 1 hour to 15 minutes (8:00am-8:15am and 3:45-4:00pm) – may result in the development being inconsistent with Section 2.22(1)(b) of State Environmental Planning Policy (Resources and Energy) 2021.

Council must be satisfied that the development maintains appropriate road safety measures and will not result in unacceptable impacts to all road users, including school children.”  


The Panel requested at the Briefing meeting that confirmation the SEPP provisions apply be provided as part of the assessment.   To assist the Panel the applicant has provided a legal opinion summarising the matter as follows;

“Clause 2.22 of the SEPP does not require the imposition of conditions relating to transport, but rather, that the consent authority “must consider whether or not” such conditions should be imposed. 

Accordingly, the SEPP imposes a procedural obligation to consider certain matters, not a substantive obligation to impose traffic-related conditions. If the consent authority has considered matters in clause 2.22 of the SEPP and it is satisfied that the Modification maintains appropriate road safety measures, the SEPP is complied with.”  

A full copy of the legal advice from Ross Fox Principal Fishburn Watson O’Brien is contained in Attachment 1.

To assist the Panel with its deliberation of the matter a summary of the Transport studies undertaken to date is provided below.


Environmental Impact Statement – Traffic Impact Assessment GHD 29 October 2021

The Traffic Impact Assessment submitted with the EIS identified that traffic generated by the project is expected to have minimal impact on the capacity, safety and traffic on the local network. However, turn treatments at the access road will be required. Specifically, the right turn from Bentley Road to the site access road requires a channelised right-turn (CHR(S)), and for the left turn, an auxiliary left-turn (short lane) (AUL(S)) is required.
 
Council’s Engineer reviewed the proposal and indicated that proposed Safe Intersection Sight Distances and Approach Sight Distances are considered adequate. The Engineer raised no objections to the proposed heavy haulage arrangements.  TfNSW also reviewed the proposal, indicating support for the Traffic Impact Assessment recommendation to install Austroads channelised right turn and auxiliary left turn treatments at the quarry access. Transport for NSW also recommended that Council consider requiring the operator to prepare and implement a Traffic Management Plan (TMP) supported by a Driver Code of Conduct, including procedures for travel through residential areas, school zones and/or bus route/s.

The issue of road safety and school buses was a significant matter considered in the original application and raised by the community in submissions.  Prior to determination of the application an independent review was commissioned by the Department of Planning regarding potential road safety impacts, a summary of the review is provided for information below.
  
Independent advice on potential Road Safety Impacts - EMM Consulting 

EMM Consulting was engaged by the Department of Planning and Environment’s Panning Panels Secretariat to provide independent advice on potential road safety impacts of the proposed development. EMM reviewed the applicants Traffic Impact Assessment, Traffic Management Plan, NSW Plannings SEAR’s, Transport for NSW correspondence, Councils Assessment Report and Draft conditions. 

The report issued on 8 November 2022 found that the found that the applicant’s Traffic Impact Assessment including sight distance and turn treatment assessment, was generally prepared in accordance with the relevant Austroads and RTA guidelines, however, noted several matters that required further investigation. Consequently, the applicant updated its Traffic Impact Assessment on 18 November 2022 to address the issues.  

EMM Consulting also reviewed the Traffic Management Plan and Code as part of its peer review and in relation to the interaction with school buses, EMM noted: 


“The proposed risk mitigation measure while passing the school buses in the Traffic Management Plan (TMP2) is reasonable, a 40km/h speed limit for all traffic while passing a school bus is already a standard legal requirement in many areas of NSW. However, I understand the limitation of proposed remedial mitigation measures on this matter.”

Upon approval the Panel imposed the current restriction preventing both inbound and outbound trucks from entering the quarry for one hour in the AM and PM peak school bus operating times.  Consequently, the Drivers Code of Conduct was updated post consent to include the restriction.

Modification 02 - The Transport Planning Partnership (TTPP) Traffic Statement 25 June 2025

The review examined bus services in the area finding: 

· Sodhi Buses and Casino Bus Services operate buses in the area. These buses operate on Bentley Road at similar times because school children are transferred from one service to the other. Of this journey, the most pedestrian concentrated area where potential conflict could occur with trucks is through Bentley where buses pass through the potential conflict area in around 10 minutes.
 
· Both Sodhi Buses and Casino Bus Services have advised that the 15-minute haulage restriction would be acceptable to them.
· 
· The Casino Catholic School also operate a bus but that only operates on Manifold Road and travels west along Bentley Road. As limited number of trucks travel in that direction, interaction would be minimal and was not considered to be a significant issue.
· 
· Observations suggest that buses tend to pull on to hardstand areas adjacent to the road where available and practical to do so, such as at the rail trail crossings where there is hardstand area, so the potential conflict between trucks and buses is significantly reduced.
· 
· Reducing the restricted haulage times to a 15-minute period in the weekday AM and PM peaks on school days would be adequate to minimise any conflicts in the area through Bentley. As long as drivers, whether of trucks or any other road vehicles, follow the NSW road rules, there should be no significant increase in conflicts.
· 
· Furthermore, there is a Quarry Drivers Code of Conduct which reminds drivers of their legal obligations and adds other advice on how to minimise any such interactions.
· 
· In relation to Section 2.2 (1)(b) of the Resources and Energy SEPP, the Modification is considered acceptable given the reduced haulage restriction times intend to capture peak school drop off and pick up bus activity times in Bentley and the development condition requires the quarry operator to discuss and review the restrictions with the relevant school bus companies, which has been done.

Councils review of the TTTP Traffic Statement is provided in section 5.




Modification 02 – as additional information – EMM Truck Haulage Assessment during AM and PM peak school hours.

The EMM assessment concluded the quarry should be allowed for the unrestricted truck haulage to the east (along Lismore) but half an hour travel time restriction will be enforced to the south-west (Casino) and west (Cedar Point).  Further to minimise the traffic related risks, the mitigation measures are to be implemented as outlined below;
· AM & PM school peak hour truck travel restriction - Reduce the haulage truck travel restrictions during the AM and PM peak school hours as per the recommendation above.
· Daily and peak hourly truck movements - Change of the existing hourly maximum cap to an average so that the daily maximum truck movements are achievable
· Effective community complaints - Install a large ‘Bentley Quarry’ signage with the contact details of the quarry in larger fonts visible by the passing motorists.
· Community complaints register - Record keeping and take immediate action on any traffic related community complaints. The proponent to ensure the confidentiality of the complainers,
· Enforcement and monitoring - GPS monitoring for the trucks that belongs to Bentley Quarry. The quarry gatekeeper to keep heavy vehicle record on daily basis
· Drivers Code of Conduct - Update the existing Drives Code of Conduct
· Livestock safety - Installation of ‘Cattle Crossing’ signage on both approaches of Richmond Dairies.
· School bus stop - Ensure the bus stops are placed in accordance with TfNSW’s guideline

Council notes the range of mitigation measures outlined are provided for the Panels consideration however note some are outside the scope of the modification.
Councils review of the EMM Assessment is provided in section 5. 

State Environmental Planning Policy (Transport and Infrastructure) 2021

The provision of Chapter 2 of State Environmental Planning Policy (Transport and Infrastructure) 2021 have been considered in the assessment of the development application.  Section 2.119 of the Transport and Infrastructure SEPP relates to development with frontage to a classified road.  The consent authority must be satisfied the safety, efficiency and ongoing operation of the classified road will not be adversely affected by the nature, volume or frequency of vehicles using the road.  

The site has direct access to Bentley Road, a classified regional road (MR544). No changes are proposed to the approved haulage route, design of the vehicular access, type or volume of vehicles using the classified road.  A change is proposed that would alter the times in which trucks are restricted from entering or exiting the quarry.  

Background to the current consent condition, previous traffic and transport studies and the interaction between quarry trucks and school buses is detailed in the Resources and Energy SEPP section above. As the proposed amendment relates to a consent condition expressly imposed by the Regional the matter is referred to the Panel for consideration.






Richmond Valley Local Environmental Plan 2012

The relevant local environmental plan applying to the site is the Richmond Valley Local Environmental Plan2012 (‘the LEP’). The LEP aims to encourage the proper management, development and conservation of natural and man-made resources.

The modification relates to operational aspects of the development it is considered to be consistent with the aims of the LEP.

Zoning and Permissibility (Part 2)

The site is located within the RU1 Primary Production Zone pursuant to Clause 2.2 of the LEP. 

The Extractive industry is permissible with consent in the zone and the modification does not raise any matter of relevance to permissibility or zoning.

General Controls and Development Standards (Part 2, 4, 5 and 6)

The LEP also contains controls relating to development standards, miscellaneous provisions and local provisions. The controls relevant to the proposal have been considered in the original application and found to be satisfactory. 

The modification does not raise any matter of relevance to the controls and development standard pursuant to the LEP The proposal is considered to be generally consistent with the LEP.

b) Provisions of any Proposed Instruments (s4.15 (1)(a)(ii))

There are no Draft instruments of relevance to the proposed modification. 

c) Provisions of any Development Control Plan (s4.15(1)(a)(iii))

The following Development Control Plan is relevant to this application:

· Richmond Valley Development Control Plan 2021 (‘the DCP’)

There are no controls as are of relevance to the proposed amendments contained in the DCP.

The following contributions plans are relevant pursuant to Section 7.18 of the EP&A Act and have been considered in the recommended conditions (notwithstanding Contributions plans are not DCPs they are required to be considered):

· Richmond Valley Council Section 94 Heavy Haulage Contributions Plan 2013]

This Contributions Plan has been considered in the original application and conditions of consent.  The proposed amendments do not alter the existing conditions in regard to contributions.  

d) Planning agreements under Section 7.4 of the EP&A Act (s4.15(1)(a)(iiia))

There have been no planning agreements entered into and there are no draft planning agreements being proposed for the site. 



e) Provisions of Regulations (s4.15(1)(a)(iv))

Section 61 of the 2021 EP&A Regulation contains matters that must be taken into consideration by a consent authority in determining a development application.  The prescribed matters are not relevant to the proposal.
Section 62 (consideration of fire safety) and Section 64 (consent authority may require upgrade of buildings) of the 2021 EP&A Regulation are not relevant to the proposal.

These provisions of the 2021 EP&A Regulation have been considered and considered not relevant to this modification application. 
 

2.22.1 Section 4.15(1)(b) - Likely Impacts of Development

The likely impacts of the development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality must be considered. In this regard, potential impacts related to the proposal have been considered in response to SEPPs, LEP and DCP controls outlined above and in the Key Issues section below. 

The proposed modification relates to changes to operational aspects of the development.  The original application comprehensively considered the impacts on the natural and built environments and identified the following key matters;

Noise and vibration – The EIS for the original application included a Noise Impact and Blast Assessment.   Removing the restriction on truck movements may result in a minor increase to noise during the morning and afternoon hour restriction under the approved project but the change would be negligible and still within the relevant criteria at all sensitive receivers, as assessed in the Noise and Vibration Impact Assessment (GHD 2022) prepared for the EIS. Vibration is not expected to change at any sensitive receiver and be within the Development Consent and EPL vibration criteria, as assessed in the Noise and Vibration Impact Assessment (GHD 2022).

Air Quality – An Air Quality Impact Assessment prepared in accordance with the NSW Approved Methods for the Modelling and Assessment of Air Pollutants (EPA, 2016) was prepared with the original application. The modification proposed will not alter the overall number of trucks or volume of material processed, accordingly the air quality and greenhouse gas emissions, as a result of the proposed modifications, would be substantially the same as considered in the original application.

Traffic and Transport – The approved development generates up to 14 heavy vehicle truck movements per hour and up to 140 heavy vehicle truck movements per day inclusive of both incoming and outgoing trucks along the haul route.  The current consent does not permit trucks to enter or exit the quarry for 1 hour at the peak AM and PM school bus operation times.  The quarry has a Transport Management Plan and Driver Code of Conduct that includes this restriction.  The proposed modification would see some additional traffic during the peak school drop off and pick up times.

Water resources – The approved development includes diversion of upslope surface water runoff around the quarry, rainwater falling within the quarry disturbance area and any groudwater inflows to the pit are collected in an in-pit sump.  Collected water is used for dust suppression with excess water discharged in accordance with EPA requirements. The modification does not impact water resources.

Biodiversity – Biodiversity impacts considered with the original application identified removal of approximately 0.23ha of native vegetation, mitigation measures included offset planting and nest box installation.  The modification does not impact biodiversity.


Visual Amenity and Rehabilitation – The approved development includes visual amenity mitigation along with a rehabilitation outcome and strategy. The modification would not generate any new visual impacts and will not alter the rehabilitation strategy.   

Social impact – The original development generated significant community interest with concerns regarding amenity and traffic safety particularly in relation to school buses operating on the route.  The proposed amendment although having fewer objections than the original application has also generated predominantly community objection.  A Community Consultative Committee was an additional mitigation required by the Panel at the time of determination, it has held three meetings however submissions raise concern with membership and availability of information regarding the CCC indicating it may not be effective. The proponent notes issues in obtaining community membership including its preference to seek community members who are not associated with the Beyond Bentley group. The proponent seeks to provide the community a range of information on its website rather than continue the Community consultative committee process.    


2.22.2 Section 4.15(1)(c) - Suitability of the site

The suitability of the site was considered in the original application and was found to be satisfactory noting the site is relatively unconstrained, does not contain significant biodiversity values, is not significantly bushfire prone, flood prone or at landslide risk and has direct access to Bentley Road, a regional connector road providing access to the local and regional market. Relevant conditions of consent are included on the consent notice.

The modification raises no new or additional matters of relevance regarding site suitability.


2.22.3 Section 4.15(1)(d) - Public Submissions

The submissions are considered in Section 4.3 of this report. 

2.22.4 Section 4.15(1)(e) - Public interest

The modification proposal has been exhibited and notified with 17 public submissions received, 15 objecting and 2 supporting the proposed modification. The application was referred to four agencies with the Environmental Protection Authority, Department of Primary Industries Agriculture, and Water NSW not raising any issues with the proposed modification. 

Transport for NSW provided comment regarding consistency with the Transport and Infrastructure SEPP given the proposed amendment would alter a consent condition restricting truck haulage.  Transport for NSW raised no objection to the proposed removal of the Consultative Committee.    

The original development application for Bentley Quarry was contentious with the issue of traffic safety being a significant matter considered by the Panel in reaching its decision.  As the modification proposes changes to the conditions of consent imposed by the Regional Planning Panel, being the restriction of trucks operating during peak school bus periods and the requirement to establish a Community Consultative Committee the matter of public interest is referred for the consideration of the Panel.  

Copies of the Agency comments is provided in Attachment B and public submissions in Attachment C.  Matters raised in community submissions are addressed in section 4.3 below.

2.23 Part 5 of the 2021 EP&A Regulation

There are several matters required to be addressed in an application for modification of development consent pursuant to Division 1, 2 and 3 of Part 5 of the 2021 EP&A Regulation. These matters are considered in Table 7 below. 

Table 4: Consideration of the Requirements under the Regulation
	Matter
	Comment 
	Comply

	Clause 100 Application for modification of development consent

	May be made by—
(a)  the owner of the land to which it relates, or
(b)  another person, with the consent of the owner of the land (Cl 98(1))
	The application has been made with the consent of the owner.
	Yes

	NSW Aboriginal Land Council consent required for land owned by a Local Aboriginal Land Council (Cl 98(6)).
	The land is not owned by a Local Aboriginal Land Council and consent is not required.
	N/A

	Form approved by Planning Secretary and on portal (Cl 99). 
	The application has been provided in accordance with the Regulation. 
	Yes

	Applicant details (Cl 100(1)(a))
	Provided on the NSW Planning Portal (‘the Portal’).
	Yes

	Description of the development (Cl 100(1)(b)) 
	Provided on the Portal and outlined in Section 2 of this Report.
	Yes

	Address and title details (Cl 100(1)(c))
	Provided on the Portal and outlined in Section 1 of this Report.
	Yes

	Description of the proposed modification (Cl 100(1)(d))
	Provided on the Portal and outlined in Section 2 of this Report.
	Yes

	Whether to correct a minor error, mis-description or miscalculation, or
some other effect (Cl 100(1)(e))
	The proposed modification is to modify the original consent under Section 4.55(2) and is not to correct a minor error, misdescription or miscalculation.
	Yes

	Description of the expected impacts of the modification (Cl 100(1)(f))
	Refer to relevant sections within this report. 
	Yes

	Undertaking that modified development will remain substantially same as development originally approved (Cl 100(1)(g))
	The modified development will remain substantially the same development as that originally approved. Refer to Section 3.1 of this Report. 
	Yes

	If accompanied by a Biodiversity development assessment report, the biodiversity credits information (Cl 100(1)(h))
	Not required
	N/A

	Owner’s consent (Cl 100(1)(i))
	Owners consent has been provided on the Portal.
	Yes

	Whether the application is being made to the Court (under section 4.55) or to the consent authority (under section 4.56) (Cl 100(1)(j)).
	This Application is made to the consent authority pursuant to Section 4.55(2) of the EP&A Act.
	N/A

	BASIX Certificate (Cl 100(3))
	The proposed modification does not involve BASIX development.
	N/A

	Penrith Lakes Development Corporation (Cl 101)
	The proposed modification does not Penrith Lakes Development Corporation.
	N/A

	Qualified designer statement for residential apartment development (Cl 102)
	The proposed modification does not involve residential apartment development.
	N/A

	Mining and petroleum development consents (Cl 102)
	The proposed modification does not mining and petroleum development consents.
	N/A

	Notification and exhibition requirements (Cll 105-112)
	Refer to Section 4.3 of this report. 
	Yes

	Notification of concurrence authorities and approval bodies (Cl 109) (to be undertaken by Council)
	The modification application has been referred to the relevant concurrence and approval bodies as outlined in Section 4.1 of this Report.
	Yes



3 REFERRALS AND SUBMISSIONS 

3.22 Agency Referrals and Concurrence 

The modification application has been referred to various agencies for comment/concurrence/referral as required by the EP&A Act and outlined in Table 8. 

The outstanding issues raised by Agencies are considered in the Key Issues section of this report.
Table 5: Concurrence and Referral Agencies
	Agency

	Concurrence/referral Trigger

	Comments (Issue, resolution, conditions)
	Resolved


	Concurrence Requirements (s4.13 of EP&A Act)

	N/A
	N/A
	N/A
	N/A

	Referral/Consultation Agencies

	Water NSW
	Provided comments to the original application.
	No comments
	Yes

	DPI Agriculture
	Provided comments to the original application.
	No comments or requirements 

	Yes

	Transport for NSW
	S2.2.22 of the State Environmental Planning Policy (Resources and Energy) 2021
	Bentley Road (MR544) is a classified (Regional) road and Council is the roads authority in accordance with Section 7 of the Roads Act 1993.  TfNSW has reviewed the provided information and it appears the proposed removal of condition 60 (b)(ii) of the development consent may result in the development being inconsistent with section 2.22 (1)(b) of State Environmental Planning Policy (Resources and Energy) 2021. 
Council should be satisfied that the development maintains appropriate road safety measures and will not result in unacceptable impacts to road users.
	TBC by Panel

	Integrated Development (s4.46 of the EP&A Act)

	EPA
	S53 – Protection of the Environment Operations Act 1997 the premises currently holds Environment Protection Licence 21833

	Did not object. 
	Yes



3.23 Council Referrals

The modification application was referred to various Council officers for technical review as outlined Table 9.  The outstanding issues raised by Council officers are considered in the Key Issues section of this report. 




Table 6: Consideration of Council Referrals
	Officer
	Comments
	Resolved

	Engineering 
	Council’s Engineering Officers have undertaken a preliminary review of the proposal and advises the modification raises no issue in regard to Engineering matters, particularly road function or capacity. The roadworks required including upgrading of the intersection to the site with Bentley Road have been completed to the required standard. The restriction on truck movements during the peak school bus times was a significant matter of community concern resulting in a condition imposed by the regional panel. While the condition imposed is in relation to transport, any amendment to this condition would be at the discretion of the regional panel.  

If the reduction in the time restriction of heavy vehicles entering or leaving the quarry is considered acceptable by the regional panel, Council’s Engineering Officers would recommend a uniform and consistent time restriction applied to all haulage routes.
	Yes

	Building
	There are no matters of relevance to the building unit. Construction of office building and weighbridge considered in original application. 
	Yes

	Health
	There are no matters of relevance to the Environmental Health unit and the modification does not alter any Environmental Health conditions.
	Yes




3.24 Notification and Community Consultation 

The proposal was notified in accordance with the Council’s Community Participation Plan 2020 from 1 August 2025 until 28 August 2025. A total of sixteen (16) unique submissions were received these included, 

· 2 submissions in support of the proposal.
· 14 submissions objecting to the proposal.

All objecting submissions are opposed to both components of the amendment.  Copies of the submissions received are provided in Attachment 3.  The applicant has prepared a Response to Submissions that is considered to address the issues raised. 

The issues raised in submissions are detailed further below and are noted as being consistent with issues raised in both the original application and previous Modification application. Overall, the following key issues outline the range of issues raised in submissions.

a) Issues raised in support relate to;

· Lost productivity for each of the owners trucks while waiting
· Other trucks using Bentley Road at these times, trade restraint.
· Lives on road with poor site access and finds trucks are respectful.

b) Issues raised in the objections relate to;

· A lack of justification provided for the proposed removal of the restriction on trucks operating during peak school bus periods. The restriction was imposed by the Panel in the original application and refused in the last modification, nothing has changed since then.
· The safety of school children, parents and other road users would be compromised by amendment of the current restriction.
· Safety was a primary concern of most submissions, issues include inadequacy of proposed 15-minute window, objectors consider this insufficient to cover the full period of buses operating or school children waiting/crossing Bentley Road, bus schedules vary and timing also occurs during a period of peak general traffic use.
· Existing road conditions are considered poor and lack safe pull over areas, pick up and drop off is of concern at the Preschool and Naughtons Gap Road intersection is dangerous. 
· Submissions consider Traffic statement has made assumptions only, is based on previous documents and bus schedules.
· Non-compliance and lack of enforcement, the Drivers Code of Conduct is seen as an ineffective mechanism to ensure compliance. Objectors advise current 1hr restriction is not being adhered to or enforced, reducing the time would not be complied with either.
· Lack of transparency and engagement, objectors are concerned the community consultative committee has not been formed or operating effectively.  There is uncertainty of membership selection, engagement with wider community, and meeting details/minutes have not been available.  
· Objectors view the Committee process and operation lacks meaningful engagement.
· Community distrust with quarry operations and information. Objectors are requesting greater transparency in relation to the Committee and wider Quarry operations.







The applicant has prepared a Response to Submissions contained as Attachment 1 to the Additional information. It is noted the applicant refers to 17 submissions; this is the result of a duplicate submission being received.  

The applicants position in relation to the issues raised in submissions is copied below.

	 
	Issue
	Submission
	Response

	 
	Public submissions

	Traffic
	The restriction on truck movements is required due to safety issues related to children and parents waiting on the side of the road
	1, 4, 5, 8, 9, 10, 11,
12, 13, 15, 16, 17
	As explained above, it is appreciated that the community have concerns about school children safety but the intention of the proposed modification is not to reduce safety. The intention is to provide a more functional condition that achieves the same outcome.
The proposed modification has been assessed by traffic experts, taking into account bus timetables and the condition of the road. Even the bus companies have indicated the restriction is not required.

	 
	Support the removal of the truck restriction
	2, 14
	Noted

	
	Other quarries in the area have similar conditions e.g. Mt Zion Hard Rock Quarry
	3, 4, 7, 8
	A number of submissions suggested other quarries have similar conditions, with the Mt Zion Hard Rock Quarry being referred to. We have obtained the consent from Clarence Valley Council for this quarry and it does not include a similar condition, see Attachment 5. Regardless, the excerpt of the condition included in the submissions, indicates it relates to a small section of road 50 km from the site, with multiple alternative access options, so it does not restrict trade like the current condition at Bentley Quarry. It is also noted that the access routes of the Mt Zion Hard Rock Quarry pass schools and there is no restriction on haulage at these locations.
Likewise, other quarries in the area mentioned, include Petersons, Cedar Point and Doonbah. Petersons, which has approval for 31 trucks per hour and the approved haulage route passes Coraki Public School has no such restriction. Cedar Point which uses Bentley Road has no restriction on haulage times or truck numbers. Doonbah Quarry where haulage and school buses were an issue during the assessment has no restrictions.
To deal with the interactions of school buses and trucks, all the above quarries have a requirement that the Drivers Code of Conduct be prepared in consultation with the bus companies.
It is appreciated that previous approvals don’t necessarily apply to new developments but they do establish a precedent or expectation of what conditions will apply.
Despite the above, Bentley Quarry acknowledges the community and Panel’s concerns and accepts a condition to minimise the interaction of trucks and school children but they are requesting a more reasonable condition that reflects the actual times buses are on the roads in the area and does not unnecessarily restrict trade.

	
	
	
	





	 
	Issue
	Submission
	Response

	 
	The Bentley Community Preschool is a particular concern
	3, 5, 8, 13
	It is appreciated that the Bentley Community Preschool is a concern but only about 10% of trucks from the quarry travel past the pre-school. The Traffic Assessment did not find a safety concern with the current arrangements at the pre-school. Regardless, as mentioned above, Bentley Quarry will restrict movements in that direction during the peak times of between 8-8.30am and 3.30-4pm, each school day.

	 
	The roads are in poor condition and the quarry does not contribute to their maintenance
	3, 7, 8
	The maintenance of the roads is outside the control of Bentley Quarry; however, an annual contribution is paid to Council for the maintenance of the road based on the tonnes of material extracted.

	 
	The restrictions allow for moving stock and farm machinery across the road
	3, 7, 15
	It is considered unlikely that the restriction would impact moving stock and machinery across the road significantly. During peak haulage times, the quarry would contribute up to a maximum of 5% of traffic movements (and 17% of heavy vehicles) on Bentley Road, so the other 95% of traffic would still need to be managed while moving stock and machinery.

	 
	It is misleading that the quarry cannot manage truck times
	3, 4, 8, 11, 12
	The quarry can manage their own fleet of trucks, which is about 70% of all trucks hauling material from the quarry. The trucks have had trackers installed, so their location can be monitored. It can also influence regular contractors but it cannot manage ad hoc trucks that arrive at the quarry unannounced. However, this is a reasonably low number of trucks.

	 
	Consultation with the bus companies was misleading
	3, 4, 8, 10
	GHD, TTPP and EMM have consulted with the bus companies on numerous occasions over the years. The correspondence provided in the TTPP report, submitted with the modification application, is considered to accurately summarise what is proposed and the responses indicate the bus companies do not object. This is consistent with the previous response from the bus companies, with some indicating the restriction is not necessary.

	 
	The claim that Bentley Quarry only contributes 3% of traffic is still a lot and does not remove the hazard of large trucks travelling near children.
	4, 8
	The 3% is based on the latest traffic data and the associated estimates in the Traffic Impact Assessment (GHD 2022) prepared for the EIS. This indicates that the trucks from Bentley Quarry, on Bentley Road, during peak periods would be a relatively small proportion of the total volume of traffic.
Recent traffic data indicates the proportion of trucks from Bentley Quarry compared to the total traffic on Bentley Road is closer to 5%, which is still a relatively small proportion and that’s when the quarry is operating at the maximum truck movements approved.






	 
	Issue
	Submission
	Response

	 
	The conditions don’t limit the direction trucks will travel in; this will be based on demand.
	12
	This is true but based on averages, there will be very limited trucks hauling material towards Kyogle. This is because haulage is a large proportion of the cost of quarry material and there is another quarry in that direction that can therefore provide materials at a lower cost.

	 
	No data provided to support the proposal but there has been sufficient time to obtain data regarding bus times.
	12
	We have reviewed the timetable, inspected the site, been provided information by Bentley Quarry, reviewed Anytrip and consulted the bus companies in regard to bus times. Based on this combination of information sources, we feel we have a good understanding of the bus times. Regardless, we have also allowed some buffer for periods when the buses are running late.

	Community consultative committee
	The community consultative committee meeting is essential and if operated effectively would provide a transparent avenue to scrutinise compliance measures.
	1, 4, 5, 9, 10, 11,
13, 15, 16, 17
	It is agreed that a CCAC would be a useful forum to exchange updates and concerns in regard to the operations but given the limited interest of the community, outside the Bentley Beyond group, who Bentley Quarry do not want to be involved with, it has been difficult to establish a functional CCAC.
Regularly updating the information on the website will provide everyone access to that information more regularly than the six monthly CCAC meetings.

	 
	It is not accurate that the general community are not interested in the quarry operations
	3, 8, 12
	The community interest in Bentley Quarry appears to have reduced, since it was approved, as indicated by the reduced number of submissions. The Bentley Quarry has approached 12 surrounding community members, who are not members of Bentley Beyond, prior to each meeting and struggled to get any to attend the CCAC meetings.

	 
	The community members on the Community Consultative Committee were selected by the quarry operator
	3, 8, 10, 12, 16
	As detailed in Section 3.2, Bentley Quarry operators have contacted 12 local community members, not associated with Bentley Beyond.

	 
	To claim that community members who may be interested are abusive and not considered suitable representatives is offensive
	3, 8, 10, 12
	As detailed in Section 3.2, there are some members of the Bentley Beyond group who have been abusive and threatening to the Bentley Quarry operators, family and staff. It is not all members of Bentley Beyond but Bentley Quarry do not want to be involved with any members of Bentley Beyond due to their association.

	 
	Support the removal of Condition 107
	14
	Noted






	 
	Issue
	Submission
	Response

	 
	No evidence of previous committee meetings being
	4, 5, 6, 7, 8, 11, 12,
	Three meetings have been held to date, on 19 July 2024, 13

	 
	held or minutes being available, despite several requests for a copy of the minutes.
	13
	November 2024 and 19 June 2025. Minutes of the meetings are now on the Bentley Quarry website and are provided in Attachment 6.

	 
	 
	 
	In relation to the requests for minutes, the Bentley Quarry operator reportedly has only received one request, via Council, and the minutes were provided.

	Compliance
	The current operations do not comply with the
	3, 4, 6, 7, 8, 10, 11,
	Bentley Quarry have advised that no trucks have departed the

	 
	existing restrictions and cannot be trusted
	12, 15, 16
	quarry during the periods truck movements are restricted. However, some trucks have entered the quarry during the restricted period because this was considered a safer option than have them parked on the side of the road. As the contractors become aware of the restriction, this has reduced.

	 
	 
	 
	Some submissions provided photos of trucks on the road while school children are waiting for buses. We don’t know the circumstances of these trucks, so this doesn’t necessarily mean there was a non-compliance. The truck may have been held up; after leaving or returning to the quarry, it may not be hauling material, etc.

	 
	Accept the current condition is not achieving its purpose but don’t believe the quarry manager will provide the regular updates, as proposed.
	8, 13, 15, 16, 17
	The quarry is generally compliant with all requirements and if the proposed modification is approved, Bentley Quarry would provide the information required.




4 KEY ISSUES
The following key issues are relevant to the assessment of this application having considered the relevant planning controls and the proposal in detail.
The proposed modification raises a key issue, of traffic safety and school bus interactions, which was also raised in the original development application.  

4.22 Traffic Safety and School bus interactions

As detailed throughout this report determination of the original application was lengthy and generated significant community objection.  A key consideration of the Panel in its deliberation was the impact of quarry trucks transporting material on a road also used by school buses to transport children to and from schools in the local area and wider townships of Kyogle, Lismore and Casino.  

Community objections predominantly raised the issue of traffic safety and school buses.  At its first determination meeting the Panel deferred its decision and sought additional independence advice on potential road safety issues. 

A report by EMM Consulting was provided and considered at the second determination meeting.  The independent consultant found the applicants Traffic Impact Assessment generally in accordance with requirements and reviewed the applicants Traffic Management Plan and Driver Code of Conduct.  In relation to the interaction with school buses the independent consultant provided the following comment;

“The proposed risk mitigation measure while passing the school buses in the Traffic Management Plan (TMP2) is reasonable, a 40km/h speed limit for all traffic while passing a school bus is already a standard legal requirement in many areas of NSW. However, I understand the limitation of proposed remedial mitigation measures on this matter.”

The Panel at its subsequent Determination meeting considered the independent review as well as written and verbal submissions from the community.  The Panel determined to grant consent to the proposal however did require additional measures to address traffic safety around school bus movements.  The measures required included, by way of a Deferred commencement condition, a revised Drivers Code of Conduct be prepared to include;

· Provision for GPS trackers in quarry operated or contracted tucks, and
· The prevention of trucks entering and exiting the quarry for one hour at peak school pick up and one hour at peak school drop off times.  
· Also, that the site Traffic Management Plan be updated to include additional road management measures during blast events.

The Panel further added operational condition 60 b)ii requiring all times during construction and operation the Operator must implement a Traffic Management Plan that includes (among other matters) a Driver Code of Conduct including the GPS tracking measures and the restricted hours of trucks entering or existing the quarry during peak school bus times consistent with the Deferred Commencement condition.

Additionally, the Panel added to Condition 2, (the approved plans and documents condition) reference to the amended Drivers Code of Conduct, consistent with the Deferred Commencement condition in the documents to which the Operator must carry out the development. 

The documents, Traffic Management Plan and Driver Code of Conduct have been updated and currently apply to the quarry operations.

The quarry has been operating since March 2023 and has now sought to change the restriction imposed by the Panel.  This is the second such request.

The current modification includes a further Traffic Statement prepared by TTPP dated June 2025 & an updated Traffic Review by EMM Consulting dated 25 March 2026..
Councils Engineering Officers have undertaken a preliminary review of the proposal and advises the modification raises no issue in regard to Engineering matters, particularly road function or capacity. The roadworks required including upgrading of the intersection to the site with Bentley Road have been completed to the required standard. The restriction on truck movements during the peak school bus times was a significant matter of community concern resulting in a condition imposed by the regional panel. While the condition imposed is in relation to transport, any amendment to this condition would be at the discretion of the Planning Panel.  

RVC review of Traffic Statement prepared by TTPP June 2025
As part of this modification application, A Traffic Statement has been prepared by Ken Hollyoak (the assessor) who is a Chartered Engineer under Engineers Australia. In writing the statement the assessor considered a range of existing documentation and undertook a site inspection.
This statement identifies, on page 4, the potential that school buses could be operating along Bentley Road between Manifold Road and Naughtons Gap Road between 7:55am & 8:35am (40 minutes) and 3:05pm & 4:05pm (60 minutes) as summarised in Figure 3 of the Traffic Statement, however Figure 3 does not directly correlate with the commentary made in the Traffic Statement. 
There is not a specific review of potential school buses along Bentley Road between Naughtons Gap Road and Lismore, nor along Naughtons Gap Road, both of which are part of the heavy haulage routes identified.
The assessor recommended modification of the consent condition limiting heavy vehicle movements due to the following:
· Direct consultation with the bus services who have agreed that a 15 minute window is sufficient 
· Referenced Road Rules that all drivers must adhere to when following a bus & passing them
· Detailed that the Driver Code of Conduct will be updated to include AnyTrip monitoring, notably as most buses have GPS tracking and display real time data
· Limiting heavy vehicle movements through school zones while they are active – that is 1.5hrs in the morning and afternoon on Bentley Road west of Naughtons Gap Road (where 10% of heavy vehicles likely traffic per their TMP) for the Manifold Public School.
The Traffic Statement and its contents does not look to provide any new information and assessment of impact is relatively coarse, however should be considered during assessment and determination of the modification application. Reporting requirements could be conditioned in a future determination to reflect the above, however it would be difficult to ensure compliance throughout the life of the consent. 

RVC review of Traffic Review prepared by EMM Consulting March 2026
The proposed modification does not raise any significant road function or capacity concerns, noting that the quarry access works and the associated Bentley Road upgrade works have been completed.

The updated Traffic Review provides additional assessment of school bus operations, road conditions, crash history, haulage routes, and proposed mitigation measures. The assessment identifies that the principal engineering concern is the potential interaction between quarry haulage vehicles, school buses, students, the preschool, local traffic, and livestock movements during school peak periods, rather than any ongoing deficiency in road capacity.

The Traffic Review concludes that the highest-risk interactions are generally confined to the local road sections closest to the quarry, particularly Bentley Road west of the quarry, Naughtons Gap Road, and Manifold Road. Accordingly, it recommends reducing the existing one-hour outbound haulage restriction to 30 minutes during the relevant morning and afternoon school peak periods for haulage travelling west and south-west, while removing the restriction for haulage to and from the east in recognition of the upgraded standard and regional function of Bentley Road.

From an engineering perspective, a 30-minute restriction during the peak school drop-off and pick-up periods may be considered an appropriate and balanced outcome, however if considered it should be applied consistently to all haulage routes. The restriction targets the period of greatest potential conflict between quarry haulage vehicles and vulnerable road users, while reducing the operational impacts associated with the existing one-hour restriction
.
Subject to the Panel's consideration, this can be conditioned within the future notice of determination of the Modification Application provided it is supported by appropriate management measures, including incorporation into the Driver Code of Conduct, GPS monitoring of haulage vehicles, an effective complaint management process, and ongoing compliance monitoring.















Matters raised at the Panel at Briefing

A briefing meeting was held on 15 September 2025 where the Panel discussed key issues.  Comments in response to the Panel questions to Council and any further relevant information in relation to these is provided below.

Review of determination is not an applicable pathway.
Noted a review of determination is not available for applications in respect of Designated Development.

Noted very little difference to previous modification.

Noted.  Additional information including a further Truck Haulage Assessment undertaken by EMM Consulting has also now been provided.  The additional technical report is contained within Attachment 1.

Level of detail in documentation submitted with modification application, particularly in regard to the transport route.

Additional information has been provided with the Truck Haulage Assessment including consideration of the transport routes.  

Existing compliance with consent conditions.

It is understood from the applicants response to submission that the quarry can manage their own fleet of trucks, (estimated at 70% of all trucks hauling material from the quarry) and that these trucks have trackers installed.  This provides the operator a greater ability to manage and monitor the larger proportion of truck movements. Further the applicant advises the quarry operator can also influence regular contractors but that it cannot manage ad hoc trucks that arrive at the quarry unannounced. 

Council notes community concern with compliance and advises some compliance has been undertaken to date however the monitoring and establishing evidence of truck movements is problematic.    Adherence to truck restriction relies upon the quarry operator action and driver behaviour.

Assessment to include;

a) Confirmation that State Environmental Planning Policy (Resources and Energy) 2021 provisions apply.

Detailed in section 3.2, confirmation is provided of the SEPP provisions applying to the development and the applicant has provided a legal opinion confirming as follows;
 
“Clause 2.22 of the SEPP does not require the imposition of conditions relating to transport, but rather, that the consent authority “must consider whether or not” such conditions should be imposed. 

Accordingly, the SEPP imposes a procedural obligation to consider certain matters, not a substantive obligation to impose traffic-related conditions. If the consent authority has considered matters in clause 2.22 of the SEPP and it is satisfied that the Modification maintains appropriate road safety measures, the SEPP is complied with.”  


b) Existing CCC Setup/operation and evidence to support claims outlined in application.

The applicant has provided additional information regarding the Community Consultative Committee, including outlining challenges with member appointments.  Essentially the submission advises the animosity with some community members and preferences of the Quarry Operator to not involve members of the Beyond Bentley group due to adverse behaviour of some members has limited options for community involvement.  The Quarry operator advises they have contacted 12 surrounding community members who are not members of Beyond Bentley group however these people have declined to participate.

Meetings of the committee have been held, an independent chair has been approved by Council, invitation has been extended to Council who have attended two meetings. To date three meetings have been held on 19 July 2024, 13 November 2024 and 19 June 2025.
Minutes of the most recent meeting has been made available on the Quarry website. 

c) Consideration of alternative options for CCC, noting option for traffic counter located at site entry to provide data/evidence of compliance.

Council considers the CCC has been ineffective and is not achieving its intended purpose.  Considering alternatives are warranted and may include the requirement for the Operator to provide information to the community on its website.  A current website is operated by the Quarry Home - Bentley Quarry Pty Ltd, the website currently provides information including copies of the current Development Consent, Environmental protection licence, Annual reports and CCC minutes. The website also provides information regarding complaints made directly to the quarry.  

The website would provide a mechanism for more detailed and current information to be provided to all interested parties.   It is considered reasonable and practical that any such further information as deemed necessary by the Panel, could be added to the existing consent condition number 106 to also require it to be made available on the website.


Establishing compliance with truck movement restrictions is challenging and difficult to evidence. It is anticipated the recommendation of the Truck Haulage assessment to restrict only outgoing west and southwest bound traffic creates a further complexity to compliance.  Its practicality is very limited and relies wholly upon the Quarry operator managing truck movements and directions of travel.  

Council requests that if the Panel does determine to approve a reduction in the truck haulage times that restrictions are simplified to apply uniformly to truck movements regardless of direction of travel.  The proponent has not provided any recommendation for a traffic counter however such requirement could be determined by the Panel as a means to substantiate truck movements.




5 CONCLUSION 

This modification application has been considered in accordance with the requirements of the EP&A Act and the 2021 EP&A Regulation as outlined in this report.  Key issues raised in the proposal relate to the current haulage restriction during peak AM and PM school bus hours and the ongoing operation of the Community Consultative Committee. 

Community concerns regarding traffic safety particularly in relation to school bus movements remains the prominent matter in the proposal.  Also, with this application the current operation of the Community Consultation Committee is highlighted by both the quarry operator and submitters as being an ineffective means of raising and managing community expectations and information regarding the quarry operations.  

While it is considered the applicant has examined to s proposal to reduce the current truck restriction would not be acceptable to the objectors, noting however the merits of the proposal are for the consideration of the Panel.   

Therefore, being that the subject amendment proposes to alter a condition imposed by the Panel in its determination of the original application, the key issue of truck movements during school bus times and determination of this aspect of the application is submitted for the Panel’s consideration. 



6 RECOMMENDATION 

It is recommended:

· That the Modification Application MOD2024/0008 of DA No 2022/0107 for an Extractive Industry at 1465 Bentley Road, Bentley be referred to the Northern Regional Planning Panel for its determination pursuant to Section 4.55(2) of the Environmental Planning and Assessment Act 1979. Should the Panel consider approval of the application a Draft schedule of amending conditions for reference and administrative purposes is attached to this report at Attachment 7; and

· Pursuant to Clause 118 of the Environmental Planning and Assessment Regulation 2021, a notice of determination is to be prepared by Council following the Panel’s determination of this modification application. 
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COMMUNITY ENGAGEMENT

107. One month prior to commencing quarrying operations, the Operator must establish a
community consultative advisory committee for the Quarry. The Committee shall consist
o
a) The operator (or representative);

b) A member of Richmond Valley Council (if available);
©) Atleast3 community representatives;
d) An independent chair approved by the Council

The Committee shall subsequently meet twice yearly while the Quarry remains in

operation

The purpose of the Committee is to:

a) Review the operator's performance with respect to environmental management and
community relations, including complaints-handiing;

b) Undertake inspections of quarry operations as required.

The operator shall at its own expense:
a) Fund the independent chair's fees;

b) Make meeting facilties available;
) Organise the twice-yearly meetings;
d) Take minutes and make the minutes available to the public and Council
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106. The Operator must keep up-to-date copies of the following information available on site, at
all times:

a) the documents listed in condition 2 of this consent;

b) approved strategies, plans or programs;

) acomplaints register, which is toe b updated on a quarterly basis;
d) Annual Reviews (over the last 5 years);

e) any independent environmental audit

These documents must be made publicly available on a website maintained by the
Applicant, if required by Council




